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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 401] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 401) amending the Nationality Act of 1940, as amended, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1 , lines 6 and 7, delete the words “‘sections,303 and 3 
of this Act,’ > and insert in lieu thereof the words “section 303,’ 

2. On page 1, line 10, after the words ‘‘United States’ insert the 
words “for a period or periods totaling not less than thirty days” 

3. On page 1, line 11, delete the words “‘, temporarily or otherwi ise,” 
and insert in lieu thereof the words “for permanent residence’’ 

4. On page 2, lines 1 and 2, delete the words ‘‘and including the 
Canal Zone’. 

On page 2, line 6, delete the words ‘‘no certificate of arrival,”’ 

On page 2 ‘line 10, after the word “‘fee’’ insert the words “*, except 
that which may be required by State law,”’ 

7. On page 3, line. 5, after the word “‘serving’”’ insert the words 
“actively and’’. 

8. On page 3, line 6, delete the semicolon and insert in lieu thereof 

“and, if separated from such servic e, that he was not separated under 
other than honorable conditions ;’ 

9. On page 3, line 7, delete the words “The petitioner’’ and insert in 
lieu thereof the words “Notwithstanding section 334 (c), the peti- 
tioner”’ 

10. On page 4, line 15, after the word “‘is’”’ insert ‘‘or has been’”’ 
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PURPOSE OF THE AMENDMENTS 


Amendment No. 1 deletes from the bill the provision which would 
enable alien enemies to receive the benefits of the act. 

Amendment No. 2 sets the minimum period of 30 days of service 
in the Armed Forces as a prerequisite to the benefits under the bill. 

Amendment No. 3 requires lawful admission for permanent residence 
as a prerequisite to the benefits under the bill. 

Amendment No. 4 deletes the reference to the Canal Zone, since 
the status of lawful admission for permanent residence to the Canal 
Zone cannot be acquired under our immigration laws. 

Amendment No. 5 deletes the exception to the requirement under 
the present law for a certificate of arrival as a prerequisite to natural- 
ization. 

Amendments Nos. 6, 7, 8, 9, and 10 are clarifying and technical 
amendments. 

PURPOSE OF THE RILL 


The purpose of the bill, as amended, is to grant the privilege of 
expeditious naturalization and other benefits under the naturalization 
laws to certain aliens who have served, are serving, or who shall serve 
in our Armed Forces between June 25, 1950, and June 30, 1955. 


STATEMENT 


The bill (H. R. 401) amends the Nationality Act of 1940, as amended 
by adding three new sections to grant expeditious naturalization and 
other benefits under the naturalization laws to aliens who have 
served, are serving, or who shall serve actively and honorably in our 
Armed Forces between June 25, 1950, and June 30, 1955, both dates 
inclusive. 

The bill is patterned generally after legislation enacted during 
World War II and carried forward in section 324A of the Nationality 
Act of 1940, as amended. Under World War II legislation a total of 
109,382 persons was naturalized, 13,587 of whom were naturalized 
while overseas. 

The bill, as amended, differs from the bill as it passed the House of 
Representatives in two significant respects: 

(1) The bill, as passed by the House of Representatives, extended 
the benefits of the act to certain aliens who have not been admitted 
into the United States for permanent residence. The bill, as amended, 
limits the category of aliens to whom the benefits of the bill are 
extended, to certain aliens who have been lawfully admitted into the 
United States for permanent residence. 

(2) The bill, as passed by the House of Representatives, did not 
require, as does the bill which is herewith reported, that the alien to 
obtain the benefits of the act must have served honorably in the 
Armed Forces of the United States for a period or periods totaling not 
less than 30 days. 

A letter dated September 6, 1951, from the Office of the Judge 
Advocate General of the Department of the Navy to the chairman of 
the Committee on the Judiciary of the House of Kepresentatives reads 
as follows: 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington, D. C., September 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: Your request for comments on H. R. 401, to amend 
the Nationality Act of 1940, as amended, has been referred to this Department 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The bill referred to, which is identical with H. R. 9812 introduced in the Eighty- 
first Congress, would authorize the naturalization of any person not a citizen who 
has served honorably in the military, naval, or air forces of the United States 
during the period June 25, 1950, to June 30, 1952, without regard to age, race, or 
place of origin. Such person must have been lawfully admitted to the United 
States or any of its possessions, including the Canal Zone, and have been within 
any of these areas at the time of his enlistment or induction. This bill waives on 
behalf of such persons certain requirements of immigration law such as period of 
residence within the United States or any State, filing of declaration of intention 
and certificate of arrival, and payment of fees. Petitions for naturalization under 
this bill would have to be filed by December 31, 1952. 

The provisions of H. R. 401 are similar to section 324A of the Nationality Act 
of 1940, as amended (62 Stat. 281; 8 U. 8. C. 724a), which enabled persons not 
citizens who served honorably in the United States Armed Forces during World 
War I or World War II to become citizens. In view of this precedent, recognition 
of the service of aliens in the United States Armed Forces during the present hos- 
tilities as proposed in the bill reported on, is believed to be appropriate. 

Several amendments in the present language of H. R. 401, some technical in 
nature, and some intended more adequately to accomplish the purpose of the 
legislation, appear to be appropriate and are recommended below: 

(a) On page 1 in line 5 delete the section number ‘‘907” within the parenthetical 
citation, and substitute in lieu thereof ‘‘501 et seq.’’. 

This amendment is considered necessary in order that the citation shall refer 
to the entire Nationality Act of 1940, as amended, rather than to the citation 
section of the original enactment only. 

(b) Where appearing on page | in line 10, on page 2 in lines 21 and 24, on page 4 
in lines 16 and 17, and on page 5 in line 4, delete ‘‘military, naval, or air forces’’, 
and substitute in lieu thereof the words “Armed Forces’’. 

This amendment is desirable in order to conform the language of this bill to the 
usage since passage of the National Security Act of 1947. 

(c) On page 2 in line 3 delete the words “enlistment or induction’’, and sub- 
stitute in lieu thereof the words “entering the Armed Forces’’. 

The purpose of this recommendation is to include within the purview of this 
legislation persons who enter the Armed Forces as the result of a commission 
without first having been enlisted or inducted. 

(d) On page 4 in line 20 delete the words “to bear arms or’’. 

The words recommended to be stricken appear in the disjunctive so that the 
effect of the present language would be to exclude all conscientious objectors from 
the benefits of this legislation. Exclusion of all conscientious objectors is not 
recommended because of the fact that many conscientious objectors performed 
useful and meritorious service during World War II in noncombatant services 
under fire, especially as medical corpsmen and chaplains’ assistants. 

(e) On page 3 in line 3 and on page 5 in line 10 insert the words ‘‘or military’ 
between the words ‘executive’ and “department”’. 

This recommendation is made in order that the military department maintaining 
the records of a member of the Armed Forces concerned may be designated in 
accordance with its status under subsection 201 (b), National Security Act of 
1947, as amended (5 U.S. C. 171b). Retention of the present designation “exee- 
utive”’ in this connection is also considered necessary in order to include the Coast 
Guard, one of the armed forees of the United States, which in peacetime operates 
as a service in an executive department (Treasury), and in wartime as a service 
in a military department (Navy). 

Subject to amendment as recommended above, the Department of the Navy, 
on behalf of the Department of Defense, interposes no objection to the enactment 
of H. R. 401. 

This report has been coordinated within the Department of Defense pursuant 
to the procedures prescribed by the Secretary of Defense. 
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The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 
Sincerely yours, 
G. L. RusseELL, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


A letter dated March 13, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General reads 
as follows: 

Marcu 13, 1952. 
Hon, Pat McCarran, 
Chairman, Committee on the Judiciary, 
Untted States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice on the bill (H. R. 401) to amend the Nationality Act of 
1940, as amended. 

The bill would provide for the expeditious naturalization of aliens serving 
honorably in the Armed Forces of the United States during the period from 
June 25, 1950, to June 30, 1955. Similar benefits were accorded aliens serving 
in the Armed Forces during World War II under sections 701 and 702 of the 
Nationality Act of 1940, but such benefits were not restricted to aliens having a 
lawful temporary or permanent residence as would be the case under this bill. 
Also, section 329 of the Nationality Act of 1940, as amended by section 27 of the 
Internal Security Act of 1950 provides ‘““No person shall be naturalized against 
whom there is outstanding a final finding of deportability, and no petition for 
naturalization shall be finally heard by a naturalization court if there is pending 
against the petitioner a deportation proceeding pursuant to a warrant of arrest 
issued under the provisions of this or any other act.’? This provision was enacted 
subsequent to the effective period of the legislation mentioned above relating to 
aliens serving in the Armed Forces during World War II. However, it would 
apply to the alien beneficiaries of this bill and raises a question as to whether an 
exemption from this provision should be granted. This question as well as that 
relating to the restriction concerning a lawful immigration status are questions of 
policy on which this Department prefers to make no recommendation but con- 
siders them of sufficient importance to call to the attention of your committee. 

The Department of Justice has no objection to the enactment of this bill but 
recommends its amendment as hereinafter suggested. 

Assuming that the benefits of this bill are to be limited to alien’ having a lawful 
temporary or permanent residence, its is suggested that the word “‘lawful’’ be in- 
serted following the words ‘‘Armed Forces’’ on line 3, page 2, of the bill. Such an 
amendment would obviate any question that might arise as to whether a lawful 
immigration status must exist at the time of an alien’s entry into the Armed 
Forces. 

Section 342 (i) of the Nationality Act (8 U. 8. C. 742 (i)) provides that when the 
United States is at war no Federal fees shall be collected in connection with filing 
petitions for naturalization by members of the Armed Forces ‘‘and no clerk of 
any State court shall charge or collect any fee for such services-unless the laws of 
the State require such charge to be made, in which case nothing more than the 
portion of the fee required to be paid to the State shall be charged or collected.” 
This provision would seem to indicate an inclination on the part of Congress to 
permit State courts to retain certain naturalization fees involving members of 
the Armed Forces when the United States is at war. If it is desired to incorporate 
in this bill the same policy as is expressed in section 342 (i), then clause (3) of 
section 1 of the bill should be amended to read as follows: 

‘““(3) no fee, except that which may be required by State law, shall be charged 
or collected for making, filing, or docketing the petition for naturalization, or 
for the final hearing thereon, or for the certificate of naturalization, if issued:’’ 

For the purposes of clarity, the language “honorably in such forces’’ on page 
3, lines 5 and 6 should be stricken and the following language substituted therefor: 
‘‘actively and honorably in such forces and, if separated from such service, that 
he was not separated under other than honorable conditions”’ ; 

It is suggested that the words “The petitioner’ on page 3, line 7 be stricken 
and that there be substituted the language ‘‘ Notwithstanding section 334 (c) of 
this act, the petitioner.’”’ This will remove any question of conflict between this 
provision and section 334 (c) of the Nationality Act, 
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It is suggested that on page 3, line 16, the words ‘‘actively and honorably” be 
inserted following the word “‘serving.” 

On page 4, line 3, it is suggested that the word ‘‘applicable’’ be inserted before 
the word “‘oath.”’ This suggestion is made because section 335 of the Nationality 
Act was amended by the Internal Security Act of 1950 so as to provide alternative 
oaths of allegiance. 

On page 4, lines 15 and 17, the language “‘is discharged”’ should be changed in 
each instance to read ‘‘is or has been discharged.”’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Senator William F. Knowland has introduced in the Senate S. 1818, 
which is a related bill. Inasmuch as the committee is reporting 
H. R. 401 favorably, the bill, S. 1818, will be indefinitely postponed. 

The committee, after conside ation of all the facts, is of the opinion 
that the bill (GH. R. 401), as amended, should be enacted. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italics): 


NATIONALITY Act oF 1940 (54 Srar. 1137; 8 U. 8S. C. 907) 


324 B. Notwithstanding the provisions of section 303, any person not a citizen, 
regardless of age, who on or after June 25, 1950, and not later than June 30, 1955, 
has actively served or actively serves, honorably, in the Armed Forces of the United 
States for a period or periods totaling not less than thirty days and who, having been 
lawfuliy admitted for permanent residence to the United States, including its outlying 
possessions, shall have been at the time of his entering the Armed Forces within any 
such areas, may be naturalized upon compliance with all of the requirements of the 
naturalization laws, except that (1) no declaration of intention and no period of 
residence within the United States or any State shall be required; (2) the petition for 
naturalization may be filed in any court having naturalization jurisdiction regardless 
of the residence of the petitioner; and (3) no fee, except that which may be required by 
State law, shall be charged or collected for making, filing, or docketing the petition for 
naturalization, or for the final hearing thereon, or for the certificate of naturalization, 
if issued: Provided, however, That (1) there shall be included in the petition the 
affidavits of at least two credible witnesses, citizens of the United States, stating that 
each such witness personally knows the petitioner to be a person of good moral char- 
acter, attached to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the United States; (2) the service of the 
petitioner in the Armed Forces of the United States shall be proved by affidavits, forming 
part of the petition, of at least two citizens of the United States, members of the Armed 
Forces of the United States of the noncommissioned or warrant officer grade or higher 
(who may also be the witnesses described in clause 1 of this proviso), or by a duly 
authenticated copy of the record of the executive or military department having custody 
of the record of petitioner’s service, showing that the petitioner is or was during the 
period hereinbefore described a member serving actively and honorably in such forces 
and, if separated from such service, that he was not separated under other than honor- 
able conditions; and (3) the petition shall be filed not later than December 31, 1955. 
Notwithstanding section 334 (c), the petitioner may be naturalized immediately if 
prior to the filing of his petition the petitioner and the witnesses required by the fore- 
going proviso shall have appeared before and been examined by a representative of the 
Service. 

324 C. Any person entitled to naturalization under section 324B, who while 
serving is not within the jurisdiction of any naturalization court, may be naturalized 
in accordance with applicable provisions of section 324B without appearing before 
such court. The petition for naturalization of any such petitioner shall be made and 
sworn to before, and filed with a representative of the Immigration and Naturalization 
Service designated by the Attorney General, which representative is hereby authorized 
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to receive such petition, to conduct hearings thereon, to take testimony concerning any 
matter touching or in any way affecting the admissibility of such petitioner for natural- 
ization, to call witnesses, to administer oaths, including the oath of the petitioner and 
his witnesses to the petition for naturalization and the oath prescribed by section 3385, 
and to grant naturalization, and to issue certificates of naturalization: Provided, That 
the record of any proceedings hereunder together with a copy of the certificate of natural- 
ization shall be forwarded to and filed by the clerk of a naturalization court in the 
district designated by the petitioner and made a part of the record of such court. 

824D. Any person otherwise qualified for naturalization pursuant to section 324B 
or C (1) who is or has been discharged under other than honorable conditions from 
the Armed Forces of the United States, or is discharged therefrom on account of his 
alienage, or (2) any conscientious objector who performs or performed no military 
duty whatever or refused to wear the uniform, shall not be entitled to the benefits of 
such section 324B or C: Provided, That naturalization granted pursuant to section 
324B or C may be revoked in accordance with section 338 if at any time subsequent 
to naturalization the person is separated from the Armed Forces of the United States 
under other than honorable conditions, and such grounds for revocation shall be in 
addition to any other provided by law. The fact that the naturalized person was 
separated from the service under other than honorable conditions may be proved by a 
duly authenticated certificate from the executive or military department under which 
the person was serving at the time of separation and such department shall supply 
such certification. 


REFERENCE TO EXISTING LAW 


Section 324A, referred to in this report, which extends similar pro- 
visions to veterans of World War I and World War II, is set forth 
for purposes of reference: 


{[Pustic Law 567—80rx ConcGress] 
{CHapreR 360—2p Sxsston] 
fH. R. 5193) 
AN ACT 


To amend the Nationality Act of 1940. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Nationality Act of 1940, as amended 
(54 Stat. 1137; 8 U. 8. C. 907), be amended by adding a new section to be known 
as section 324A, as follows: 

“Sec. 324A. (a) Any person not a citizen who has served honorably in an 
active-duty status in the military or naval forces of the United States during 
either World War I or during a period beginning Septem!>r 1, 1939, and ending 
December 31, 1946, or who, if separated from such service, was separated under 
honorable conditions, may be naturalized as provided in ihis section if (1) at the 
time of enlistment or induetion such person shall have been in the United States 
or an outlying possession (including the Panama.Canal Zone, but excluding the 
Philippine Islands), or (2) at any time subsequent to enlistment or induction such 
person shall have been lawfully admitted to the United States for permanent 
residence. The executive department under which such person served shall 
determine whether persons have served honorably in an active-duty status, and 
whether separation from such service was under honorable conditions: Provided, 
however, That no person who is or has been separated from such service on account 
of alienage, or who was a conscientious objector who performed no military or 
naval duty whatever or refused to wear the uniform, shall be regarded as having 
served honorably or having been separated under honorable conditions for the 
purposes of this section. 

“‘(b) A person filing a petition under subsection (a) of this section shall comply 
in all respect with the requirements of this chapter except that— 

“(1) he may be naturalized regardless of age, and notwithstanding the 
provisions of sections 303 and 326 of this Act; 

‘*(2) no declaration of intention, no certificate of arrival, and no period of 
residence within the United States or any State shall be required; 

“(3) the petition for naturalization may be filed in any court having 
naturalization jurisdiction regardless of the residence of the petitioner; 
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‘“*(4) there shall be included in the petition the affidavits of at least two 
credible witnesses, citizens of the United States, stating that each such witness 
personally knows the petitioner to be a person of good moral character, 
attached to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the United States; 

(5) when serving in the military or naval forces of the United States, the 
service of the petitioner shall be proved either (1) by affidavits forming part 
of the petition, of at least two citizens of the United States, members of the 
military or naval forces of a noncommissioned or warrant officer grade, or 
higher (who may be the same witness described in clause (4) of this sub- 
section), or (2) by a duly authenticated certification from the executive 
department under which the petitioner is serving. Such affidavits or certifica- 
tions shall state whether the petitioner has served honorably in an active-duty 
status during either World War I or during a period beginning September 1, 
1939, and ending December 31, 1946; 

(6) if no longer serving in the military or naval forces of the United States, 
the service of the petitioner shall be proved by a duly authenticated certifica- 
tion from the executive department under which the petitioner served, which 
shall state whether the petitioner served honorably in an active-duty status 
during either World War I or during a period beginning September 1, 1939, 
and ending December 31, 1946, and was separated from such service under 
honorable conditions; and 

(7) notwithstanding section 334 (e) of this Act, the petitioner may be 
naturalized immediately if prior to the filing of the petition the petitioner 
and the required witnesses shall have appeared before and been examined by 
a representative of the Service. 

‘‘(e) Citizenship granted pursuant to this section may be revoked in accordance 
with section 338 of this Act if at any time subsequent to naturalization the person 
is separated from the military or naval forces under other than honorable con- 
ditions, and such ground for revocation shall be in addition to any other provided 
by law. The fact that the naturalized person was separated from the service 
under other than honorable conditions shall be proved by a duly authenticated 
certification from the executive department under which the person was serving 
at the time of separation.” 

Sec, 2. The eligibility for naturalization of any person who filed a petition for 
naturalization prior to January 1, 1947, under section 701 of the Nationality Act 
of 1940, as amended (8 U. S. C., Supp. V, sec. 1001), and which is still pending 
on the date of approval of this Act, shall be determined in accordance with 
section 324A of the Nationality Act of 1940, as added by section 1 of this Act. 

Approved June 1, 1948. 

O 





